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implementation at a duly called meet-
ing of shareholders, either annual or
special, to be held no sooner than six
months after the completion of the
conversion;

(3) In the case of a savings bank sub-
sidiary of a mutual holding company,
all such plans are approved by a major-
ity of stockholders other than its par-
ent mutual holding company prior to
implementation at a duly called meet-
ing of shareholders, either annual or
special, to be held no sooner than six
months following the stock issuance;

(4) For stock option plans, stock op-
tions are granted at no lower than the
market price at which the stock is
trading at the time of grant; and

(5) For management or employee
stock benefit plans, no conversion
stock is used to fund the plans.

[59 FR 61246, Nov. 30, 1994]

INTERPRETATIONS

§ 333.101 Prior consent not required.

(a) The extension by any State non-
member insured bank of its business to
include personal, character or install-
ment loans, or the extension by an in-
dustrial bank of its business to include
the business of a commercial bank, is
not a change in the general character
or type of business requiring the prior
written consent of the Corporation.

(b) An insured State nonmember
bank, not exercising trust powers may
act as trustee or custodian of Individ-
ual Retirement Accounts established
pursuant to the Employee Retirement
Income Security Act of 1974 and Self-
Employed Retirement Plans estab-
lished pursaunt to the Self-Employed
Individuals Retirement Act of 1962
without the prior written consent of
the Corporation provided:

(1) The bank’s duties as trustee or
custodian are essentially custodial or
ministerial in nature, (2) the bank is
required to invest the funds from such
plans only (i) in its own time or sav-
ings deposits, or (ii) in any other assets
at the direction of the customer pro-
vided the bank does not excercise any
investment discretion or provided any
investment advice with respect to such
account assets, and (3) the bank’s ac-
ceptance of such accounts without

trust powers is not contrary to State
law.

[41 FR 2375, Jan. 16, 1976, as amended at 50
FR 10754, Mar. 18, 1985]
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§ 335.101 Scope of part, authority and
OMB control number.

(a) This part is issued by the Federal
Deposit Insurance Corporation (the
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FDIC) under section 12(i) of the Securi-
ties Exchange Act of 1934, as amended
(15 U.S.C. 78) (the Exchange Act) and
applies to all securities of FDIC in-
sured banks (including foreign banks
having an insured branch) which are
neither a member of the Federal Re-
serve System nor a District bank (col-
lectively referred to as nonmember
banks) that are subject to the registra-
tion requirements of section 12(b) or
section 12(g) of the Exchange Act (reg-
istered nonmember banks). The FDIC
is vested with the powers, functions,
and duties vested in the Securities and
Exchange Commission (the Commis-
sion or SEC) to administer and enforce
the provisions of sections 12, 13, 14(a),
14(c), 14(d), 14(f), and 16 of the Securi-
ties Exchange Act of 1934, as amended
(the Exchange Act) (15 U.S.C. 78l, 78m,
78n(a), 78n(c), 78n(d), 78n(f), and 78(p)),
regarding nonmember banks with one
or more classes of securities subject to
the registration provisions of sections
12(b) and 12(g).

(b) This part 335 generally incor-
porates through cross reference the
regulations of the SEC issued under
sections 12, 13, 14(a), 14(c), 14(d), 14(f),
and 16 of the Exchange Act. References
to the Commission are deemed to refer
to the FDIC unless the context other-
wise requires.

(c) The Office of Management and
Budget has reviewed and approved the
recordkeeping and reporting required
by this part (OMB control number 3064–
0030).

§ 335.111 Forms and schedules.
The Exchange Act regulations of the

SEC, which are incorporated by cross
reference under this part, require the
filing of forms and schedules as appli-
cable. Reference is made to SEC Ex-
change Act regulation 17 CFR 249.0–1
regarding the availability of all appli-
cable SEC Exchange Act forms. Re-
quired schedules are codified and are
found within the context of the SEC’s
regulations. The filings of all applica-
ble SEC forms and schedules shall be
made with the FDIC at the address in
this section. They shall be titled with
the name of the FDIC in substitution
for the name of the SEC. Forms F–7
(§ 335.611), F–8 (§ 335.612), F–8A (§ 335.613),
are FDIC forms which are issued under

section 16 of the Exchange Act and can
be obtained from the Registration and
Disclosure Section, Division of Super-
vision, Federal Deposit Insurance Cor-
poration, 550 17th Street N.W., Wash-
ington, DC 20429. Reference is also
made to § 335.701 for general filing re-
quirements, public reference, and con-
fidentiality provisions.

§ 335.201 Securities exempted from
registration.

Persons generally subject to registra-
tion requirements under Exchange Act
section 12 and subject to this part shall
follow the applicable and currently ef-
fective SEC regulations relative to ex-
emptions from registration issued
under sections 3 and 12 of the Exchange
Act as codified at 17 CFR 240.3a12–1
through 240.3a12–11, 240.12a–4 through
240.12a–7, 240.12g–1 through 240.12h–4.

§ 335.211 Registration and reporting.
Persons with securities subject to

registration under Exchange Act sec-
tions 12(b) and 12(g), required to report
under Exchange Act section 13, and
subject to this part shall follow the ap-
plicable and currently effective SEC
regulations issued under section 12(b)
of the Exchange Act as codified at 17
CFR 240.12b–1 through 240.12b–36.

§ 335.221 Forms for registration of se-
curities and similar matters.

(a) The applicable forms for registra-
tion of securities and similar matters
are codified in subpart C of 17 CFR part
249. All forms shall be filed with the
FDIC as appropriate and shall be titled
with the name of the FDIC instead of
the SEC.

(b) The requirements for Financial
Statements can generally be found in
Regulation S–X (17 CFR part 210).
Banks may also refer to the instruc-
tions for FFIEC Reports of Income and
Reports of Condition when preparing
unaudited interim statements. The re-
quirements for Management’s Discus-
sion and Analysis of Financial Condi-
tion and Results of Operations can be
found in at 17 CFR 229.300. Industry
Guide 3, Statistical Disclosure by Bank
Holding Companies, is codified at 17
CFR 229.802.

(c) A ‘‘small business issuer,’’ as de-
fined under 17 CFR 240.12b–2, has the
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